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Appiicetion 5214 wes filed September 17, 1946. It proposes an ap~

propriation of 0.5 auéie foot per sscond from the walers of Qanyon Oreek, btribu-
tary of the Horth Fork of the smerican River to Ve direstly applisd to beneficial
uge without storage. The water is tc be used throughout ihe entire year for
domestic and agricultural purposez on 50 acres located im Lot 7, Sechion L and
Lots 6 and 7, Section 2, T 16 N, ® 10 §, M.D.B. & M. It was protested by the
Horth Fork Tlteh Oompany, the Pacific Ges and hlectris Uompany and the ¥icholls

Lgtate Oompany.




The appiication was compieted in sccordance with the Water Commis-
sion Act and the requirements of the Rules and Regulations of %he Division of
Faler Rights and heiﬁg protested was set for a2 public hesring at Room 707 Forum
Bullding, Sa€ramento, st 10;30 o'olock 4.i. on February 15, 1987, Of this hear-
Ing the applicanﬁs and the protestants North Pork Diteh Company and the Pacific
Gas and Bleciric Company were duly notified. The protest of the Kicholls Estate
Gompany was filed on the day sed for the hearing.

The protest of the Horth Fork Ditch Company was filed October 22, 1926,

Protestant claime a right te divert 80 second feel from ihe waters of the North
Fork of the American River, which right l» based upon continuocuszs nae since 1854;
that the waier is now beling used for irrigastion purposes on 12,000 acres of land
in the Fairesks Irrigatiesn District, the Citrus Heights Irrigatien District,
Orangevslie Cardwell Jolony, Amerioan River Colony snd other lands; that the en-
tire 60 second feet is requirved contimmously frowr day 16th %o Lotober lat or
later and contends that the approval of the application wonld result ia decreas-
ing the low water flow of the Horth Fork of the American Rivey 4o the injury of
the Jempany and the lands which it serves and would therefore constituie an in-
fringement of existing rights. Protestant states tha®t the protest may be disg-
missed if the peried of diversion under the appiication be limited from January
lst to Hay 15th and from COectober 15%th o Decenmber flst of each year.

The protest of the Pagifle Gar and Elegiric Compqqz wes filed October

27, 1926, The Company claime & right to all of the water [flowing in the imerican
Biver at its diversion dam which iz located about cne mile above the towa of
Folaom up to the first 1,000 cubic feet per second by virtue of riparlan rights
and rights initiated prier ¢ the paseage of the Wapter JTemmiszlom Aot and al-
leges in effect that the proposed diversion would constitute a direct Infringe-
ment apon itz water righta éuring aﬁgrcximaﬁely & monthe of esch season when
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there i ordinarily not to exceed 1,000 second feet of water flowing in the
Ameriean Ziver at protestant’s diversion dam. The Company states that the
protest may be dismissed 1f the appiicant will acknowledge the prior veshed
righte of the Pmclific Gas and Electric Compeny as described above and if the ap-
piicant will develop sufficient storage facilities to supply the 0.5 second foot
from July lst to Cetober 31lst of each sesson without iasterference with the
aatural flow of the sirean durimg that period.

The protest of tae Nicholls Zstate Company was filed February 15, 1927,

Protestaat Compeny claims a right to the use of all of the water from the source
from which appileont proposes to divert, which right is based upon riparisn owner-
ship and appropriztions dating from 1854 and alleges in effect that the diver-
sion of any waler therefrom would constitute a dirsct infringement upen itls righis
when there ls but a small amouni of water in said stream. Protestant staites that
the protest may be dismissed i {the appiicant will acknowledge the prior vested
right of Nicholls Esiste fompany ss desoribed hereisatove.

From the Yestimony presented st the hesring, there appears to te st
all timee & zurfsce connection between the flow in Janyon Ureek st the appii-
sant'y proposed point of diversion and the flow in the river st tne intakes of
the proiestants and consequently any water which the applicant might divert
under this sppiieation would diminish the flow im the American River dy juss
the amound diverted lese an smount of poszslible return flow,

In e proceeding of this character, this office does not attempt nov
hag it the suthority to adjudicate the prior rights of either the appiiecant or
the protestants. It does however attempt tu ascertain with » reasonable degree
¢f acourscy the_amﬁunt éf water avallable in the stream in guestion during a
normal season of runeif{ together with the approximate amount of water which

has been put %o bveneficisl use under prior vested rights. With this informa-
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tion this office then determines whether or net there iz sufficiemt tneppro-
priasted water iﬁ the source from which the sppiicant seeiks te appropriale to
Juatify the approval of the appiication.

In this particular instance the Horbth York Titch Company claims a
prior veated right to 50 zecond feet of the Horth Fork of the imericsan River
- gnd the Pacific Gas and Llectric Company, & prior vested right fo 1,000 second
- .fast of the waiters of 4the Asmerican Hiver.

Although this office is not in a position to gither affirm or deny
these olsims, the fact remains that no evidence was presented al the hearing
%0 cant?evert-thgm ant therefore they will be accepted for the present purposes
sy belng sﬂbstantia;xy sorrest.

It would appesr frem testimony presenied at the hearipng and informa~
tion on file with this office %that during & year of nomal runoff the Horth
Fork Diﬁah Fompany is sble to divert the full amcunt of watef to which it
elaims it iz entitled. IZven during the year 19Z6--s year in which the runeff
¢f the American Fiver was sbout fifty percent of normal--ii appearsz that this
protestant was able to divert this amount .and %her@fﬁ:e-ﬁﬁia @rataat may be
dismlssed. |

Asguming that the Pecific Gas and Eleetria Jompanyte olaim 1z valid
i waulﬂ_appe&r that when the ilnw of the American Hlver at the Folsom dan
was less than 1,000 gecond feel tﬁere would be no unappropriated waler in ite
tributary Ganyon Oreek.

The Fater Resources Hranch of the United Stsies Geological Survey
has estavlished a gaging stetlion on the American Xiver al ithe Fairoaks Bridge
whi%h is about 6 or 7 miles balow the inteke of the Pasifle Gaz sud Plectris
Company at the Folsom dam and has kept records of the runoff of tae imerican
Biver at this polsnt since Hovember 1904,

From & study of these records which mmy be considered applieable
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to the stresm flew ai the Folsom dam, the following table has been preparaed;

Periods during which, with the exception of ocoasional freshete, the
flow in the fmerican River at Fairoaks is 1000 cubic feet per second

or less.
i it i %o Lecenber 29, 1904
Jaly B, 1908 $o  Jamuary 12, 1906
Anguat 14, 1208 to December 8, 1906
Zeptember 2, 1907 to December 28, 1907
July 14, 1308 o Jarmusry 3, 1909
July 27, 1909 to Bovember 13, 1909
June £85, 1310 to January 3, 1911
July 29, 13811 teo darch 4, 1912
July 9, 1912 to Jamary 14, 1913
June 30, 1313 to December 22, 1912
July 2%, 1914 to Jenuary £V, 1915
July 28, 1915 30 Jarmary 2, 1216
July 29, 1916 to Ispember 2, 1916
July 28, 1917 E1-] Fetiruary &, 1518
June 24, 1918 to Bebruary 5, 1919
June 22, 1919 to  Pebruary 28, lezo
July 6, 19E0 to November 11, 1920
July 16, 192) to Bovember 28, 1921
July 2O, 1322 to Desember 4, 1928
July 22, 1923 to  Jarmary 27, 194
| May £3, 1924 to  December 7, 1924
July 14, 1925 to  Jemuary 26, 196
June 11, 1926 149
Average
Juiy 1léth to Jammary lst




From the above %table it appears entirely eléar fhet during & season
of normal runcff there is no unmappropriated water in the American River or its
tributaries above the Folsem dam diversion of the Pacific fas and Zlectric Com-
pagy during the period from about July 1l5th to about Januany let and therefore
the spplisent's period of diversion for irrigation purposes should be reduced
%o the period from about May 15th to about July 15%h of emch YERT,

The Pecific Gas and Electric Gampaﬁy bay mede & number of appear—
ances belfore this office in connection with similar cases and no doubt believed
that this office was fully informed in the matter.

Wnile the Pagific Gss end Klectrie Uompazny did not specifisally state
in ity protest whether or not it had objections 4o the diversion of a limited
smount of water for the domestic use of the applisant, in similar proceedings
it has shown no disposition %o prevent smeil appropriations for sursly domestic
purpuses and since the nrotestant was not represented st ithe heering, thia af-
tice masumes that there would ve no cbjection on the part of the protestant to
the approval of an appropriation of a sufficlent amount of water for incidental
demestic use throughout the remainder of the year ss mey be reguired.

ﬁhem_i%yi;catiﬁn 6214 was Tiled Parsgraph 25 thereof contained the
neme  of one Wm. H. ﬂiahéls, Berkeley, Oniifornia, as being & ¢lalmant of water
from the source of supply below dhe proposed point of diversion of the appli~
gant and accorpdingly npon the completion of the appilcation a copy of the ad-
vertising notice was forwarded toc that address. This notlce however was subse-
quantly returdged 4o thia office unclsimed.

. The applicanits apparently recognized Wm. K. Nichels [presumebly the
Richolls Lstate Company) as & downstremas clalmani and ingofar as they intended
that this pretestant should have notice of the application were proceeding im

good faith,



In a letter datesd February 21, 1927 tnis oifice advised the Hicholls
Estate Company of the above fact and that the approval of the appiieation could
give no claim of right te interfere with prior vested rishts ané that unless 1t
was prepared to show that in a nomsl year the appiicent could not divert ong-
nelf second foot from ebout dny 165th to about July lﬂth without trespassing BHON
the Dompany*s rights, thia sifice could not mee how any purpose could be served
by further hearing and unless this office was further advised in ihe asiter
before darch 18t ‘it would be asoumed that it did not desire te press the pro~
o8t and actionm would be taken accordingly.

A8 ne reply to the letter has been received it may be assumed that
the Hicholls Lstate Compuny hag no further interest in the matter and its Pro-
test therefore is dismissed herewith. |

“he uses to which the applicsnt proposes 4o put the wsters of Canyon
{reek sre beneficisl and if there wmary unapyrepriated water in the strean
throughout the period of propossd use the applisation would no doubt be approved
in itz entirety but since as shown above there are certain times of the Jear
during which the appiicant could net divert water without interfering with prior
vested rights 1% is thought best to limit the gea30n of diversion to that period
of a noraal yeer during which there ié wnappropriated weater in the stream.

1% is therefore concluded that Applicatiom 5214 should be spproved
for an amount of water not to exceed 0.50 cubic foot rer gecond to be diverted
from aboui sy 16th to about July 1lBth of each season for domestls sug lrrige~
tion purposes and throughout the remainder of the Jear a® mey be reculred for
inai&eatal domestic purposes.

Applicetion 5214 for & permit %o appropriate water having been filed
with the Division of Water Rights as above atated, protests having been Filleqd,

& public hearing having been held and the Division of Water Righta now being




fully informed in the premises:

iT IS HEREBY OHDERED that the said aipplicstion BE14 be approved
for an smount not te exceed 0.50 oubic foot per second from sbout Hay 15th
to sbout July 15th of each year and throughout the vemeindsr of the year
ag mey be reguired for incidental domestis purposes and that & permit be
granted to the applleant subjeet to such of the usual terms snd conditions
&3 may be a-.p_prbyria‘!ie.

Dated at Sscramente, Californis, this 1l4th day of April , 1928,

{Edward Hyatt, 9o T
OBIE¥F 0§ UIVISION OF WATER &IGHTS




